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1. Purpose of the report 
 
This report responds to the call-in made by Councillors Nellist, Foster and Noonan. The 
reason for the call in is (1) to enquire as to what evidence was considered to establish 
2.1 re ‘land wholly or mainly used by the school in the preceding 8 years and (2) to 
establish what consideration has been given, and how that would then be consulted on, 
for possible covenants to guarantee future access and enjoyment by the local 
community. 
 
2. Consideration of the Call-in 
 
The joint report recommended the Cabinet Member to endorse the approach taken for 
the 125 year lease agreement at a peppercorn rental for Coventry Blue Coat School 
which is proposing to convert to an Academy under the Academies Act 2010.  The 
proposed lease will be in the standard form prescribed by the DfE and there is little 
scope for movement away from these standard terms.   
 
The report makes clear that the school playing fields are in the ownership of the Council 
because the school is a voluntary aided school. The report also makes clear that in the 
absence of agreement for a lease the Secretary of State has discretionary default 
powers under Schedule 1 of the Academies Act 2010 to make a "Property Transfer 
Scheme" and compel a lease to be granted by the Council to the Academy.  
 
 
 
 



3 Background to Cabinet Member report and response to call in 
 
(1) Land wholly or mainly used by the school in the previous 8 years.  
 
None of the land proposed to be leased to the Academy is part of the "Charterhouse" 
land currently held by the Council as trustee for a public park and public museum arising 
from the will of the late Colonel Wyley. The Council became trustee for the "Foundation –
Wyley Public Park and Museum" in 1942. ("the Foundation")   The charity is now known 
as "Coventry Charterhouse" and its objects are the provision and maintenance of a 
centre for the promotion of education and appreciation of the arts; and the provision of a 
park for the recreation of the public. 
 
None of the land proposed to be leased to the Academy is part of the openly accessible 
land closest to the Charterhouse and housing, which the Community have used for the 
holding of local gala days and events. 
 
The playing fields subject to the proposed grant of the lease to Blue Coats School form 
part of the land that was acquired by the Council at value from the estate of the late 
Colonel Wyley in 1941.  This land is free from any restriction on use and is not subject to 
any legal rights of way or access.  
 
In 1963, the Council entered into a legal agreement with the promoters of the then new 
Blue Coats School and the Secretary of State which amongst other things committed the 
Council to acquire land not under its direct control to form the school and to appropriate 
land for use as the school playing fields. The boundary of the school site and the playing 
fields corresponds exactly with the current school site proposed in the lease together 
with land in the existing ownership of the school. The appropriation of the school playing 
fields for education use was confirmed in 1965 and since that date they have been held 
by the Council for education purposes and managed and maintained by the School at 
their expense. The school programmes 5 sessions of outdoor physical education on the 
school per school day and uses the playing fields for football and rugby team games in 
the winter and athletics in the summer. The aerial photograph of the site clearly shows 
the track markings for athletics use.  
 
A small part of the land on which sits the school car park and buildings was formerly part 
of the land held by the Council as trustee under the Foundation. This land transferred to 
the Council as local education authority at value in 1967 with the consent of the 
Secretary of State for Education and Science for the purpose of creating the Blue Coats 
School site under section 29 of the Charities Act 1960. 
 
In 1994 the school obtained planning permission and erected a new steel bridge over the 
River Sherbourne within the proposed lease site, at their expense to link the main school 
buildings with the playing fields, after the original bridge was deemed unsafe following a 
spate of vandalism. 
 
(2) Consideration of possible covenants for future access and enjoyment by the local 
community.  
 
The proposed grant of lease does not change the physical characteristics of the playing 
fields. 
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Whilst the local community has enjoyed access to the school playing fields, they have 
done so without the benefit of any legal right to do so and without seeking to establish 
any rights through prescription. The title of the land from Colonel Wyley's estate in 1941 
at value contains no reserved rights of access or enjoyment for local people and no 
prescriptive rights of way have been applied for. 
 
Wording has been agreed with the solicitor acting on behalf of the Secretary of State for 
Education on the Blue Coats academy conversion that the propose lease is granted 
"subject to such rights (if any) affecting the Property which are still subsisting and 
capable of taking effect"  
 
The proposed lease requires the school to maintain the boundaries of the site but does 
not obligate them to erect new boundary fences. A planning application to erect secure 
fencing to the perimeter of the school playing fields was submitted in 2004 and 
withdrawn without determination in 2010.  
 
In addition the proposed lease contains a ‘no build’ restriction on the school playing fields 
on the Academy as follows:- 
 
"Other than fences boundary structures and sports equipment not to erect any buildings 
or other structures on that part of the Property situate south of the River Sherbourne 
within the Property at any time during the Term".   The Academy is therefore unable to 
build on the area south of the river. In any event the school playing fields are in the 
Green Belt and the London Road Conservation Area and subject to the policies in the 
Coventry Development Plan 2001. (Policy GE6 Control over Development in the Green 
Belt and BE9 Development in Conservation Areas) 
 
Council officers have sought to include a footpath in the proposed lease as a reserved 
right of way, but the solicitors for the Secretary of State queried whether this was a legal 
registered right of way and sought its deletion from the lease. . The Council's footpaths 
officer shares the view that the footpath is not an established public right of way. 
 
There are no rights of way shown on current Ordnance Survey plans for the proposed 
lease area. 
 
Since the report was presented to joint cabinet members, local councillors have raised 
the outcome of a court case in around 1989, which may have a bearing on the advice 
given to the cabinet members in the report. Officers were unaware of such a case, the 
facts adjudicated and the outcome at the point of writing the original report. Council 
officers have investigated the issues surrounding this case, but the original court papers 
no longer exist. It would appear that the Council issued summonses for nuisance against 
3 local people concerned with dog walking on fields in the Charterhouse area. The 
Council subsequently dropped the charges and the case did not reach Court. It would 
also appear that a letter from Councillor Brandish was an important aspect of that case. 
This letter confirmed that there are two areas of Charterhouse Fields, the school playing 
fields and an area of dual use as public open space and education playing field. The 
proposed lease does not include this latter area.    
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Supporting documentation. 
 
Conveyance of land dated 8th August 1941 between the executors of Colonel Wyley's 
Estate and the City Council. 
 
Assent dated 7th January 1942 between the executors of Colonel Wyley's Estate and the 
Official Trustee of Charity Land.  
 
Agreement dated 10th December 1963 between the Council and the promoters of Blue 
Coat School 
 
Authority to sell real estate – Wyley 14/6/1967 
 
Conveyance dated 26th June 1967 between the Official custodian of charity land, the 
Council as trustee of the foundation and the Council as local education authority 
 
Charity Foundation Agreement for Wyley Public Park and Museum – 23/3/1970 
 
Letter from Cllr Brandish  25/10/1973  
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